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CITY OF LONGVIEW

STORM DRAINAGE IMPROVEMENT

MAINTENANCE AGREEMENT AND RESTRICTIVE COVENANT

(Commercial Form)

THIS STORM DRAINAGE IMPROVEMENT MAINTENANCE AGREEMENT AND RESTRICTIVE COVENANT (this “Agreement”) is made this ______________ day of ___________________________, 20______, by _______________________________________________ (“Grantor”) and the City of Longview, a Washington municipal corporation (“Grantee”).

RECITALS

A.  Grantee is the regulatory agency responsible for managing stormwater within the City of Longview. 

B.  Grantor is the owner of certain real Property in the City of Longview, Washington, described as [ (set forth in Exhibit “_____”) and/or (Parcel ______ in Auditor’s file number __________, records of Cowlitz County, Washington) ] and referred to in this Agreement as the “Property.”  

C.  Grantor desires to construct a development on said Property, which development is known as _______________________________________.  In conjunction with this development, Grantor is constructing a stormwater collection, conveyance, and control system (“System”), attached hereto and incorporated herein, that must meet the regulatory requests of Grantee.


D.  Grantor and Grantee hereby covenant and agree as follows:

1.0 Construction

1.1
In connection with Grantor’s proposed development of the Property, Grantee has required and Grantor has agreed to construct a System”.  The System is described and shown on a construction drawing prepared by the engineering firm of ____________________________________ approved by the City on ________________________________, 20____, and as conditioned under Permit No. _______________________.

1.2 As a condition of project approval, Grantor agrees, pursuant to this Agreement to ensure that the System is constructed and, where herein indicated, maintain specified components of the System.

2.0 Maintenance of Specified Components


Grantor, its heirs, successors or assigns agree to maintain, at his or her sole cost, the System and its internal and external appurtenances, placed in the right-of-way or on private property, including designated common areas in their entirety, in perpetuity, and in accordance with this agreement, the approved construction plans, the approved maintenance plan (attached), the manufacturer’s recommendations, and the Stormwater Management Manual for Western Washington (“SMMWW”) or comparable standards approved by the Grantee. 

3.0 Records

The Grantor, its heirs, successors or assigns agree to provide to the City, by January 31st of each year, complete records of the maintenance performed on the System during the preceding year. These records shall document, at a minimum, the date and location of all cleaning, inspections, and any other measures taken as part of maintenance of the System.

4.0 No Removal


No part of the System shall be altered or removed except as necessary for maintenance, repair or replacement, except as may be agreed to in writing by the parties.

5.0 Access

Each drainage structure shall be designed and built in accordance with the approved plans to permit Grantor and Grantee access to the System at all times.  Grantor hereby grants to Grantee the right to enter upon the property after due notice to inspect the System and/or provide necessary maintenance as set forth below.  Notwithstanding anything to contrary in this Agreement, Grantee's right to access the System is limited to the System area only; Grantee acknowledges that Grantee has no right to access any portion of the Property that is outside of the System area; additionally, Grantee's access to the System area shall not interfere with Grantor's business operation on the Property.

6.0 Failure to Maintain


If Grantor fails to adequately maintain or repair the specified components, Grantee shall provide Grantor with written notice of such failure to adequately maintain or repair the System.  Following receipt of such notice, Grantee shall provide Grantor with a reasonable opportunity (no less than 60 days) to adequately repair the System; provided, however, that in the event of an emergency, Grantee has the right to repair the System without notice to Grantor.  In the event Grantee performs any maintenance or repair on the System, Grantee shall charge Grantor and provide a detailed itemized invoice together with a copy of all invoices paid by Grantee for such repair or maintenance, and Grantor shall pay, the reasonable costs of such work.  If Grantee is required to bring action to recover such costs, Grantee shall also recover its reasonable attorney’s fees and costs, together with interest at the rate of twelve percent (12%) per annum.   

7.0 Enforcement


This Agreement may be enforced by Grantee in law or equity against the Grantor, its heirs, successors and assigns.

8.0 Successors and Assigns


These obligations shall run with the Property and be binding upon the Grantor, its heirs, successors and assigns.

9.0 Effective Date

This Agreement is effective on the date first written above.

10.0 Attachments [example only]
Attachment 1:  Utility plan 

Attachment 2:  Soakage trenches, Catch basins / Snout, and control manhole details 

Attachment 3:  CDS manhole and StormTech chamber details 

Attachment 4:  Maintenance Plan

a) Site and Facility Plans

b) Detail sheets and technical descriptions of the stormwater facility (including the drainage system).

c) List and Schedule of inspection and maintenance tasks

d) Actions to be taken when maintenance required (standard operating procedures (SOPs))

Attachment 5:  Educational Brochures (multi-unit residential developments only)

GRANTOR:




     GRANTEE:

_________________________________
     CITY OF LONGVIEW

By:
___________________________
      By:     ___________________________

___________________________

    ___________________________

Title     ___________________________
     Title     ___________________________ 

Title     ___________________________ 
     Title     ___________________________

STATE OF WASHINGTON
)





)ss

COUNTY OF ___________
)


I certify that I know or have satisfactory evidence that _________________________ (grantor) is the person who appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to execute the instrument and acknowledged it as the ___________________(title) of _________________________, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED: 
___________________________

PRINT NAME:  ___________________________

NOTARY PUBLIC

My commission expires: _________________

STATE OF WASHINGTON
)





)ss

COUNTY OF COWLITZ
)


I certify that I know or have satisfactory evidence that _________________________ (grantee) is the person who appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to execute the instrument and acknowledged it as the ___________________(title) of CITY OF LONGVIEW, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED: 
___________________________

PRINT NAME:  ___________________________

NOTARY PUBLIC

My commission expires: _________________

Approved as to form:

______________________________

City Attorney

[ Reminder:  Keep a 1ʺ margin on all sheets of the document.

Upper right ⅔ of first page should have 3ʺ top margin.

Number all pages. ] 
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