RECOMMENDED PROCEDURE FOR

SELECTION OF COUNCIL MEMBER
TO FILL UPCOMING VACANCY

I.
BACKGROUND INFORMATION

RCW 35.12.050 provides that the office held by a member of the City Council which becomes vacant is to be filled for the period of time between the occurrence of the vacancy and the next regular municipal election by appointment by a majority of the remaining members of the City Council. If the majority cannot agree upon such an appointment within 90 days after the occurrence of the vacancy, their power to appoint ceases and the County Commissioners are empowered to fill the vacancy.

There are no established procedures for selecting a person to fill such a vacancy, however there are some guidelines established by state law.

The qualifications for election to the office of City Council are that the person elected must be a registered voter of the city and must have been a resident of the city for a period of at least one year before his or her election. Such qualifications are met by a person who has been a resident of a newly annexed area for the equivalent period of time. Implicit in these qualifications is a requirement that such a person be of the age of 18 years, because that is the age when registration to vote becomes possible. Article VI § 3 of the Washington State Constitution provides that persons convicted of infamous crimes who are not restored to their civil rights and all persons while they are judicially declared mentally incompetent are not qualified to vote or hold public office. An infamous crime is defined in RCW 29.01.080 as a crime punishable by death in the state penitentiary or imprisonment in a state correctional facility.

The Open Public Meetings Act requires that all "action" of the City Council take place at an open public meeting, and secrecy in voting on matters by members of the City Council is not permitted ‑ there can be no secret ballots or written ballots not signed by a member casting a vote. Executive sessions of the City Council are permitted only for certain limited matters.

An executive session is permitted "to evaluate qualifications of a candidate for appointment to elective office. However, any interview of such candidate and final action appointing a candidate to elective office shall be in a meeting open to the public." (RCW 42.30.110)

There are no qualifications for the office of City Councilmember in the City of Longview other than the foregoing. An evaluation of the "qualifications" of a candidate for appointment to fill a vacancy created by the resignation of a member of the City Council would seem to be limited to a discussion of whether the candidate is a registered voter, has resided in the city (or annexed territory) for the last year and whether the candidate is either a person convicted of an infamous crime (and whose civil rights have not been restored) or a person declared mentally incompetent by a court.
.

The Mayor, with approval of the City Council, has agreed to accept applications for appointment until 5:00 p.m. on December 13, 2012. Unless there are questions concerning a candidate's qualifications for office, an executive session of the City Council would serve no purpose.

The City Clerk, with information from the County Auditor, and with the assistance of the Director of Public Works or the Director of Planning and Building, can advise the City Council as to whether the candidates for appointment are residents of the City and registered voters. A candidate for appointment must be prepared to sign an oath of office which certifies that he or she is qualified for the office of City Councilmember; such an oath of office at least infers that the person taking the oath certifies that he or she, as a member of the City Council, has resided within the city for the last year and is not otherwise disqualified for office.

Based on all of the foregoing, the following procedure appears to be a fair and reasonable method of selecting a candidate to fill the vacancy created by the resignation of Mayor Dennis Weber.
II.
RECOMMENDED PROCEDURE

1. Refer a copy of all applications received by 5:00 p.m. on December 13, 2012, to the City Clerk and ask that she advise the Council ASAP, in writing, whether the candidates meet the qualifications of:

(a) Being registered voters;

(b) Being residents of the City of Longview.

2. Copies of the written applications of each candidate should be given to each Councilmember for their examination.

3.  Advise all qualified candidates, by letter, that all qualified candidates will be interviewed.

4. Interview the qualified candidates. This has been scheduled for December 18, 2012. I suggest that each candidate be given five minutes to address the City Council at this special meeting. If the members of the City Council want to ask any relevant questions of the candidates, such questions should then be asked. CAVEAT: in the interests of fairness and to avoid charges of discrimination, all candidates should be asked the same questions.  These questions have been prepared in consultation with the Human Resources Director.
Upon conclusion of their presentations, the candidates will be handed the same interview questions to study.  Once all applicants have made their presentations and received the interview questions, a 10-minute break will occur.  At that time the candidates will be sequestered, and the first applicant will then be called upon to answer the questions.  At the conclusion of the presentation of answers, each candidate will return to the group.  The remaining candidates will be called upon to answer the interview questions in the same order as the previous presentations.  

5. Each Councilmember should make up his or her mind which candidate he or she prefers, based on the applications and the oral presentations.

6. After all candidates have been given the opportunity to speak, the Mayor should declare that "nominations" are open for the office of City Council member to fill the existing vacancy.

7. After nominations are closed, the members of the City Council should then be asked to vote on each nominee, in the order in which they were nominated.

8. When a nominee receives four votes, the balloting is immediately over, and the Mayor should ask for a motion to appoint the successful nominee to serve as City Council member in the vacant position created by the resignation of Dennis Weber, for the period of time beginning January 1, 2013 and  ending December 31, 2013. That motion should be seconded, and in the interests of City Council unity, I would expect that the vote would be unanimous.

 III.  ISSUES TO BE ADDRESSED BY EACH CANDIDATE:

As an alternative to questions, in a letter inviting each candidate to speak for 5 minutes, the candidates can be asked to address certain issues. This avoids the difficulty of formulating questions, and the temptation of asking "follow‑up" questions. This process also gives the candidates greater latitude in formulating and expressing their positions. The matters to which the candidates might be requested to respond could be the same as questions ‑ but stated more tersely. Examples would be: "In your presentation to the Council, please state your views on privatization of city services, the level of police activity and your vision of the city's future." 

